CHAPTER ONE
INTRODUCTION

A. Background of Research
The pandemic of COVID-19, in the first instance, happened in Wuhan
City, Province of Hubei, China, in December 2019.' On January 7, 2020 on
this virus and was later renamed Acute Coronavirus 2 (SARS-CoV-2).2 The
disease was referred to by the World Health Organization (WHO) as
Coronavirus Disease 2019 or COVID-19.2 Wuhan is the source of the disease
and this city is one of the most populated in China, which has around 11 million

population.*

Patients reported with this virus have signs including fever, tiredness, dry
toxicity, shortness of breath, joint problem, excessive phlegm, sore throat, cold
headache, vomiting, diarrhea, hemoptysis, and inflammation nose.® The
occurrences in all patients were reported to be infected mostly in Wuhan
market, the famous market selling several types of animals, meat products,

including mammal's species that are not traded in many other markets.® This
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market sells more than 112 kinds of live animals, including bats, mice, lizards,
snakes, and etcetera.” The pandemic of COVID-19 occurred globally and has
been infected more than 200 countries, one of these countries is Indonesia.®
The government of Indonesia has been declared this disease as a national
disaster and threatens public health and safety and various sectors, including

the social and economic, and trade sectors.®

The government has issued many policies to deal with this pandemic and
eliminates the undesirable effects for our country.® Enacting social distancing
and issuing the government regulation no 21 of 2020 concerning Large-Scale
Social Restriction (LSSR) and Minister of Health Regulation (PMK) Number
9 of 20202 relating to LSSR (Large-Scale Social Restriction Guideline) with
the goal this policy can handle and reduce this problem effectively.!! This
regulation also regulates any job which can and cannot work outside in another

word we know it works from home (WFH).?
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Labor has a significant role as one of the elements in the development
and progress of an institution or company.*? It can cannot be denied that labor
also gets the impact because of this pandemic.'* This matter has become
polemic that continues to give restlessness for labor, especially those who
depend their life on their work. The problem that occurred when the pandemic

of COVID-19 has existed is many workers were fired.™

Based on the data from the Ministry of Manpower of 7 April 2020,
because of the COVID-19 pandemic, there had been 39,977 companies in the
formal sector send their worker house and laid them off. In total, there have
been 1,010,579 workers affected by the virus. In detail, 873,090 workers from
17,224 companies were laid off and 137,489 workers were laid off from 22,753
companies. Meanwhile, the number of companies and workers affected in the

informal sector were 34,453 companies and 189,452 workers.®

Most workers were fired because the company could not pay the workers'

salaries.)” Some labor did not get anything like severance pay or
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compensation.'® The company argued with the reason of "force majeure” that
reason make company felt calm firing employees without any

responsibilities.®

Naturally, it is very contrary to the protection of labor rights, which is
guaranteed by the 1945 Constitution, namely fair legal certainty and equal
treatment because the workers have the right to receive compensation, fair, and
proper treatment of the work they have done for supports their rights for life.
One of the workers' rights is the right to get wages and severance pay which is
normatively regulated in Act No. 13 of 2003 concerning Manpower.?! This law
has been updated with Law No. 11 of 2020 concerning Job Creation Act . But
the worker’s right including wages and severance pay is no longer

accommodated and even forgotten by the parties who must pay it.?2

As already mentioned above, the COVID-19 pandemic has affected the
labor forces in many issues. Labor protection is essential as a foundation for
labor to fight for their rights. Thus, the implementation of legal protection

toward labor, especially in the laid-off issue, is needed to be re-assessed
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because the number of terminated employments during the COVID-19
pandemic were so high. Therefore, the legal protection of labor is absorbing

and a crucial issue that must be discussed.

. Problem Formulation

The problem formulation of this research is:

1. Have the provisions of labor rights in the prevailing law been well
implemented during the COVID-19 pandemic?

2. Is the termination of labor due to the pandemic COVID-19 permitted or not?

. Objective of Research

The objective of this research is:

1. To identify and examine whether labor rights and the extent of the
prevailing law have been implemented or not during COVID-109.

2. To analyze the judicial reason to terminate the labor as the impact of

pandemic COVID-19.

. Benefits of Research

The benefits of this research are:

1. Theoretical Aspect. The research benefits the development of legal
science regarding worker protection during the COVID-19 pandemic
under Labor Law.

2. Practical Aspect. The research contributes to government and Labor
law in making a better policy and to conflicting parties in resolving

issues.



