THE STATESMAN ASPECT OF THE CONSTITUTIONAL JUDGES

UNDERGRADUATE THESIS

UNIVERSITAS
MUHAMMADIYAH
YOGYAKARTA

This Undergraduate Thesis is submitted as one of the
requirements to obtain the degree of Bachelor of Laws at

Faculty of Law Universitas Muhammadiyah Yogyakarta

Name . Hanifa Erianto

Student Number  : 20160610386

Faculty . Law

Major . International Program for Law and Sharia
Field of Study . Constitutional Law

FACULTY OF LAW
UNIVERSITAS MUHAMMADIYAH
YOGYAKARTA
2022



DECLARATION PAGE

I am, the undersigned:

Name : Hanifa Erianto
Student Number : 20160610386

Title of thesis : The Statesman Aspect of The Constitutional Judges

I hereby declare that this Undergraduate Thesis, is truly the work of my own and I
did not do a plagiarism or quotation in ways that are inconsistent with the
prevailing ethics in the scientific community. On this statement, I am ready to
bear the risk/any sanctions imposed to me in accordance with the applicable
regulations. If a breach of scientific ethics is found in the future, I am willing to
accept the sanctions.

Yogyakarta, October 20, 2022

Hanifa Erianto
NIM. 20160610386

iil



DEDICATION PAGE

This Undergraduate Thesis is dedicated to

My Lord, Allah SWT

Prophet Muhammad SAW

My beloved parents
H. Erianto

Nunung Lesmana

My beloved husband

Febri Pratama Nanda

My lovely brothers and sister
Permana Febrianto
Cintragriovoni
Abdullah Erianto

Marzuki Erianto

My lovely nephew

lvander Juan Arkhana

My Supervisors

lwan Satriawan, S.H., MCL., Ph. D.



FOREWORD

Alhamdulillah Walhamdulillah tsumma Alhamdulillah, thank you Allah SWT, The
Most Merciful and Most Gracious who has given me His blessing and an opportunity to
accomplish my Undergraduate Thesis as my final work to fulfill the requirement to obtain
the degree of Bachelor of Law at International Program for Law and Sharia, Fakultas
Hukum, Universitas Muhammadiyah Yogyakarta.

First of all, 1 would like to express sincere grateful to my beloved parents Bapak
Erianto and Ibu Nunung Lesmana and my brothers Permana Febrianto, Abdullah Erianto
and Marzuki Erinto also my sister Cintra Griovoni and my nephew Ivander Juan Arkhana
for their never-ending prayers, supports, guidances and loves. They have always stressed
the importance of education and | know that this respect for education has, in some
unconscious way, shaped my values and made me the person that | am today. | am grateful
to them for being wonderful role models to me.

The first extraordinary person in Universitas Muhammadiyah Yogyakarta that
deserves my gratitude is my supervisor Bapak Iwan Satriawan, S.H., MCL., Ph.D who has
guided me with patience, wisdom, compassion and who has given me enormous freedom
to wander intellectually, with only an occasional‘tugion/my sleeve to bring me back to the
topic. Bapak Iwan’s unwavering support and intellectual guidance from the start to finish
have been invaluable over the years and T feel incredibly privileged to have him as my
supervisor.

Allow me also to express my deepest gratitude to Ibu Dr. Nanik Prasetyoningsih,
S.H, M.H, Bapak Dr. King Faisal Sulaiman, S.H., LLM, Bapak Nasrullah, S.H., S.Ag.,
MCL, and all the lecturers of Faculty of Law for their assistance and inspiration for my
great future. Deepest appreciation also goes to all staffs Faculty of Law.

I would like to thanks to my best friends, Feby Wahyuni, Khaireny Aprilia, Ghina
Salsabilla Aven and Rahmi Agnes Tania for encouraging me to pursue this project in the
first place. They have been incredible friends to me over the years and their moral support
has made all the difference. John Lennon said it best: “I get by with a little help from my
friends.”

The last person | want to thank is my Husband Febri Pratama Nanda, | find it
difficult to express my appreciation because it is so boundless. He is my most enthusiastic
cheerleader and he is an amazing husband. Without him this Undergraduate Thesis would
have taken even longer to complete, without his love and support, | would be lost. He has
shared this entire amazing journey with me, so it only seems right that | dedicate this thesis
to him.



Finally, | do expect the thesis will give benefits for readers and future researches.

Hanifa Erianto



TABLE OF CONTENT

TITLE PAGE ... .. et a e e e
APPROVAL PAGE ...ttt i
ENDORSEMENT PAGE ...ttt e e i
DECLARATION PAGE ...ttt e e ii
MOTTO PAGE ... 4
DEDICATION PAGE ... e e 5
FOREWORD ... ..ttt e e e e e s s st e e e e e e e e e e 6
TABLE OF CONTENT ... e e viii
LIST OF STATUTES ...t X
AB ST R A CT L. a e e Xi
CPAHTER | INTRODUCTION ....ciiiiiieieieeeee e 1
A. Background of RESEArCN ..........cuvviiiiieiie e 1
B. Research Problems..........ccooiiiiiiiii 8
C. Objective 0F RESEAICH ........vveiiiie e 8
D. Benefit Of RESEAICH......ccuviiiiiiii e 8
CHAPTERL_II LITERATURE REVIEW .....cooiiiiiiiiiiece e 10
A. Concept 0f REQUIFEMENT ........cccuvii i 10
B. The Position of Constitutional Judges in Constitutional Court................... 11
C. Selection Mechanism of Constitutional JUdges...........ccccveeviveevivecviie e, 13
D. Concept of StateSIMAN ........cccvieiiiie e 13
E. Statesman as one of the requirements of Constitutional Court Judges........ 17
CHAPTER 11l RESEARCH METHOD ......ccccciviiiiiiiieiie e 20
A Types Of reSEArCN ........ocviiiee e 20
B. TYPES OF DALA ...vvveeeiiiiiii et 20
C. Method of Collecting Data.............ccccevveieriiieiiieiceeeeeeeee e 23
D. Method of Data ANAIYSIS ........cccciiviieiiieicieeeeeeeeee e 23
CHAPTER IV FINDING AND ANALYSIS ..ottt 24

viii



A. The Concept and Nature of Statesmen as Requirements for Constitutional
Judges Based on the Constitution of the Republic of Indonesia and the Law of
the ConStItULIONAl COUI........oiiiiieeiie et e 24

B. Mechanism of Election of Constitutional Judges with Statesman Character....

................................................................................................................. 37
CHAPTER V CONCLUSION AND SUGGESTION ......ccccoeiiiiiiieeiiecee 62
AL CONCIUSION....coiiiiieii e 62

[ S U0 o[- £ o S 64
BIBLIOGRAPHY ...ttt 67
ATTACHMENT oo e e e e 71



LIST OF STATUTES

1945 Constitution;

Law Number 12 of 2011 concerning the Establishment of Legislative Regulations;
Law Number 8 of 2011 as an amendment to Law Number 24 of 2003 concerning
the Constitutional Court;

The Constitutional Court. Law Number 48 of 2009 concerning Judicial Powers.



	THE STATESMAN ASPECT OF THE CONSTITUTIONAL JUDGES
	DEDICATION PAGE
	FOREWORD
	TABLE OF CONTENT
	LIST OF STATUTES

