CHAPTER ONE
INTRODUCTION

A. Background

Unexplained respiratory disease cases have emerged from Wuhan, Hubei
province, China, in late December 2019. The disease has been connected to
Huanan Seafood Wholesale Market in Wuhan.! A novel coronavirus causes the
inductive agent of this mysterious respiratory disease.? This disease has been
labeled as Severe Acute Respiratory Syndrome Coronavirus 2 (SARS-CoV-2).
Therefore, the World Health Organization named the relevant infected disease as
Coronavirus Disease 2019 (COVID-19). There are 27 people from 41 people
(around 66%) of the Huanan Seafood Wholesale Market staff who have been
infected and reported because of this outbreak. After the Wuhan Municipal
Health Commission announced this outbreak, the government closed the market
on January 1, 2020. The Chinese Center for Disease Control and Prevention
(China CDC) sent a rapid response to Wuhan and notified the World Health
Organization (WHO).® On January 30, 2020, the WHO has announced COVID-
19 as a Public Health Emergency of International concern that creates a high risk

for countries with vulnerable health systems. The Emergency Committee said
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that coronavirus transmission could be interrupted through isolation, early

detection, implementing a robust device to trace contacts, and quick recovery.*

The outbreak has been spreading in China and other countries all over the
world. Based on the data from worldometers, there are 113,950,840 people
infected by the Coronavirus Disease 2019 (COVID-19).> Most of the sufferers of
COVID-19 inflammation have developed moderate symptoms consisting of dry
cough, sore throat, and fever.® Specifically, patients who need in-depth care
guides are those who are older and have some comorbidities.” When COVID-19
has spread worldwide, various countries around the world declared states of
emergency to slow down or stop its spread. Most countries around the world and
territories have declared a state of emergency in response to the virus, such as

movement and quarantine limitations.

Nevertheless, as the United Nations (UN) reminded on March 16, 2020:
"States are not to abuse emergency measures to suppress human rights.” The
utilization of emergency powers must be declared publicly. Useful public health
purposes must influence restrictions taken to respond to the pandemic.® For

example, in Indonesia, from March 5 to April 21, 2020, 93 incidents of
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prosecution were related to threats to civil liberties during the large-scale social

restrictions period.

Therefore, there are two significant international conventions, such as the
European Convention on Human Rights (ECHR) and the International Covenant
on Civil and Political Rights (ICCPR), which clarify that states must obey in
times of such emergencies. The Siracusa Principles on the Limitation and
Derogation Provisions in the International Covenant on Civil and Political Rights
(the Siracusa principles) defines the limitation of rights that a state may have
during an emergency. In every country, the government has the authority to issue
emergency declarations to use its power to protect the community's health.
However, there is a risk that a government will take benefit from emergencies to
introduce unwarranted limitations on civil liberties and human rights.® In some
cases, the emergency declarations serve as a legal trigger for powers that give
government officials can reallocate and access funds, suspend the regulations that
inhibit the response, seize private property, and change the license regulations of

the healthcare professional .°

In Indonesia, there are 1.334.634 people infected by the novel coronavirus

(COVID-19).1 Moreover, on March 31, 2020, President Joko Widodo "Jokowi"
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declared a public health emergency, one month after the first two cases in
Indonesia were confirmed on March 2, 2020. The President has issued
Government Regulation Number 21 of 2020 on Large-Scale Social Restrictions
to limit the people and goods' movement within a control zone and close the
borders. Legal-scale social restrictions include closing the workplaces and
schools, activity restrictions in public, and religious activity restrictions. There
are three stages regulated in the Health Quarantine Law: regional quarantine,
home quarantine, and hospital quarantine.!> On March 31, 2020, the government
issued Government Regulations in Lieu of Laws Number 1 of 2020 on State
Financial Policy and Financial System Stability for Handling the 2019 Corona
Virus Disease Pandemic or in the Context of Facing Threats that Endanger the
National Economy and/or Financial System Stability.*®> Therefore, on May 16,
2020, this Government Regulations in Lieu of Laws Number 1 of 2020 has
enacted as the Law by issuing Law Number 2 of 2020 on the Establishment of
Government Regulation in Lieu of Law Number 1 of 2020 Concerning State
Financial Policies and Financial System Stability for Handling the Coronavirus
Pandemic 2019 (COVID-19) and/or to Deal with Threats that Harm the National
Economy and/or Financial System Stability. However, this law has violated some

articles in the 1945 Constitution. For example, Article 27 paragraph (1),
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paragraph (2), and paragraph (3) of Law Number 2 of 2020 violates its
constitutional right to obtain information on the use of state finances in handling

COVID-19 and closes legal surveillance efforts for state courts.

Moreover, many people have criticized Law Number 2 of 2020. The law
gives immunity rights to the government. Not a single country gives the
government the right to immunity in cases of emergencies. Due to the

government's policy, many people lost their job and made the wrong decisions.

. Research Problems

Based on the background above, the research formulated two questions, namely:

1. What are the powers and limits of the state in a state of emergency?

2. Did Indonesia properly adopt the concept of powers and limits of the state in

the COVID-19 Pandemic?

. Objectives of Research

The objectives of this research are:

1. To understand the concept of powers and limits of the state in a state of
emergency.

2. To analyze whether Indonesia adopts the concept of powers and limits of
state properly in a state of emergency.

3. To propose some suggestions for a better policy of government in state
emergencies in the future.

. Benefits of Research

There are some benefits of this research, namely:

1. Theoretical Aspect



The research gives a contribution to the development of science,
particularly in the concept of the powers and limits of the state in a state

of emergency.

Practical Aspect

The research will provide a better understanding of the state’s powers and
limits in a state of emergency, especially related to emergencies for a better

government, policymakers, lecturers, students, and the party who engaged.



