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HALAMAN MOTTO 

 
“Orang yang tinggi Akhlaknya, walaupun rendah ilmunya lebih mulia dari orang 

yang banyak ilmunya tapi kurang Akhlaknya” 

 

(Habib Umar bin Hafidz) 
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KATA PENGANTAR 

 
Assalamualaikum Wr. Wb. 
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yang berjudul “ANALISIS TERHADAP PERTANGGUNG JAWABAN 

PERDATA DOKTER DALAM TINDAKAN MALPRAKTIK (Studi Kasus 

Putusan Mahkamah Agung. 1507 K/Pdt/2013)”. Penulisan Hukum ini disusun 

guna melengkapi persyartaan untuk mendapatkan Gelar Sarjana Hukum di Fakultas 

Hukum Universitas Muhammadiyah Yogyakarta. Shalawat serta salam semoga 

senantiasa terlimpah curahkan kepada Nabi Muhammad SAW, kepada 
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skripsi ini. Pada kesempatam ini penulis mengucapkan terima kasih yang tak 

terhingga kepada pihak-pihak yang telah membantu dan membimbing dalam 

menyelesaikan skripsi ini. Ucapan terima kasih diberikan kepada: 
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Universitas Muhammadiyah Yogyakarta; 
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membimbing serta memberikan arahan dan masukan kepada penulis sehingga 

penulis dapat menyelesaikan skripsi ini. 

5. Endang Heriyani, S.H., M.Hum., selaku dosen penguji skripsi yang telah 

mengoreksi dan ikut serta membimbing kepada penulis sehingga penulis dapat 

menyelesaikan skripsi ini. 

 

 



 

6 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

7 
 

DAFTAR ISI 
           

HALAMAN JUDUL  ............................................................................................. i 

HALAMAN PERSETUJUAN .............................................................................. ii 

HALAMAN PENGESAHAN .............................................................................. iii 

SURAT PERNYATAAN KEASLIAN PENULISAN SKRIPSI ...................... iv 

HALAMAN MOTTO ............................................................................................ v 

HALAMAN PERSEMBAHAN ........................................................................... vi 

KATA PENGANTAR ........................................................................................ viii 

DAFTAR ISI ......................................................................................................... ix 

ABSTRAK ............................................................................................................ xi 

BAB I PENDAHULUAN ....................................................................................... 1 
A. Latar Belakang Masalah .................................................................................... 1 
B. Rumusan Masalah ............................................................................................. 9 
C. Tujuan Penelitian .............................................................................................. 9 
D. Manfaat Penelitian ............................................................................................ 9 
BAB II TINJAUAN PUSTAKA .......................................................................... 11 
A. Perjanjian Terapeutik ...................................................................................... 11 
B. Informed Consent ............................................................................................ 15 
C. Tindakan Malpraktik Dokter ........................................................................... 19 

1. Definisi Tindakan Malpraktik Dokter ....................................................... 19 
2. Unsur-unsur Malpraktik Dokter ................................................................ 21 
3. Jenis-jenis Malpraktik Dokter ................................................................... 22 

D. Kajian Mengenai Tanggung Jawab Perdata .................................................... 29 
BAB III METODE PENELITIAN ..................................................................... 33 
A. Jenis Penelitian  ............................................................................................... 33 
B. Bahan Penelitian  ............................................................................................ 33 
C. Tempat Pengambilan Bahan Hukum  ............................................................. 34 
BAB IV HASIL DAN PEMBAHASAN  ............................................................. 36 
A. Kasus Posisi  ................................................................................................... 36 

1. Krolonogis ................................................................................................. 38 
2. Gugatan dan Jawaban ................................................................................ 39 

a. Gugatan ............................................................................................... 39 
b. Jawaban ............................................................................................... 44 

3. Fakta-fakta Hukum (Alat-alat Bukti) ........................................................ 48 
a. Penggugat ............................................................................................ 48 
b. Para Tergugat ...................................................................................... 51 

4. Pertimbangan Hakim ................................................................................. 53 
a. Hakim Pengadilan Negri ..................................................................... 53 
b. Hakim Pengadilan Tinggi  .................................................................. 57 
c. Hakim Mahkamah Agung ................................................................... 59 

 



 

8 
 

5. Putusan ...................................................................................................... 64 
a. Putusan Pengadilan Negeri ................................................................. 65 
b. Putusan Pengadilan Tinggi .................................................................. 66 
c. Putusan Mahkamah Agung ................................................................. 66 

B. Dasar Pertimbangan Hakim Dalam Mengabulkan Gugatan Malpraktik Dokter 
Dalam Perkara Nomor. 1507 K/Pdt/2013  ....................................................... 64 

BAB V PENUTUP  ............................................................................................... 77 
A. Kesimpulan  .................................................................................................... 77 
B. Saran  ............................................................................................................... 79 
DAFTAR PUSTAKA  .......................................................................................... 81 
LAMPIRAN  ......................................................................................................... 86 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


