THE RIGHTS TO NATIONALITY FOR INDONESIAN EX ISIS
COMBATANT REPATRIATION UNDER INTERNATIONAL LAW

Undergraduate Thesis

UMY

UNIVERSITAS
MUHAMMADIYAH
YOGYAKARTA

Written by:
Ravenska Marchdiva Sienda
NIM. 20170610238

Faculty of Law
International Program for Law and Sharia
International Law
2021



DECLARATION PAGE

['am the undersigned :

Name

Student Number 20170610238

Ravenska Marchdiva Sienda

Title of thesis : THE RIGHTS TO NATIONALITY FOR
INDONESIAN EX ISIS COMBATANT
REPATRIATION UNDER INTERNATIONAL LAW

['hereby declare that the content of this Undergraduate Thesis, is truly the

work of my own and I did not do a plagiarism or quotation un ways that are

inconsistent with the prevailing ethics in the scientific community. By having this

statement, I am ready to bear the risk or any sanction imposed to me in

accordance with the applicable regulations. If in the future a breach of scientific is

found, I am willing to accept the sanctions.

On this statement, I made it in a conscious and without coercion from any

parties.

Yogyakarta, 9" March 2021

ziw &

T METE
§ - TlsmfA
\25A)X106025
1ska Marchidiva Sien
NIM, 20170610238



MOTTO PAGE
A (ed Aard e 285 a5

“And whatever of blessings and good things you have, it is from Allah”
(Q.S. An-Nahl: 16:53)



DEDICATION PAGE

This Undergraduate Thesis is dedicated to
Allah SWT

Prophet Muhammad SAW

My Parents
Sigit Sukatrinenda

Ranti Puspa Novianti

Vi



FOREWORDS

Assalamualaikum Wr. Wb.

Athamdulillah Walhamdulillah tsumma Alhamdulillah, thank you Allah
SWT. The Most Merciful and the Most Gracious who has given His blessing and
an opportunity to accomplish my undergraduate thesis as the final work to fulfil
the degree the Bachelor of Law entitted THE RIGHTS TO NATIONALITY
FOR INDONESIAN EX ISIS COMBATANT REPATRIATION UNDER
INTERNATIONAL LAW.

I do realize that in the process of writing this thesis, there were many
parties who have helped and guided me, hence I would like to express my sincere
gratitude to:

1. My beloved parents, Sigit Sukatrinenda and Ranti Puspa Novianti, as my
strong support group, who truly love, patient, and understanding.

2. Yordan Gunawan, S.H., Int. MBA, M.H., as my advisor and tremendous
mentor with his excellent guidance, taught, support, motivated, and inspire
me during my study especially during my research with patient, wisdom
and compassion.

3. All the lectures and staff in International Program for Law and Sharia,
Faculty of Law, Universitas Muhammadiyah Yogyakarta who have taught
and helped me in reaching my goals during my study and encouraging to
do my research.

4. All my other colleagues at Universitas Muhammadiyah Yogyakarta, who
keeping me motivated and wonderfully cooperated during my study and
research.

Wassalamu 'alaikum Wr. Wb.

Yogyakarta, 9" March 2021

Ravenska Marchdiva Sienda
NIM. 20170610238

Vii

Scanned with CamScanner




TABLE OF CONTENTS

APPROVAL PAGE ...ttt eneas i
ENDORSEMENT PAGE ..ottt iii
DECLARATION PAGE ..ottt iv
MOTTO PAGE ...ttt enes v
DEDICATION PAGE ......coiiiee ettt st enes vi
FOREWORDS........cot ittt ettt snenneeneas vii
TABLE OF CONTENTS ... .oooi ittt viii
LIST OF STATUTES ..ottt X
LIST OF ABBREVATION. ..ottt s Xi
ABSTRACT Lttt a ettt et e teeseese et et et e stenteereereene e Xii
CHAPTER ONE INTRODUCTION......oiitiieieieiee et 1
A. Background of RESEAICH .........cccccveiiiiiiiicic e 1
B. Problem FOrmMUIAtioN...........covoiiiieiieieeiceiie e 10
C. Objectives 0f RESEAICN ........ccciiiiiiiiiiec s 10
D. Benefits OF RESEAICN......cccciiiiiii e 10
CHAPTER TWO LITERATURE REVIEW ......ccocoiiiiiieeeie s 12
AL NALIONAIITY ... 12
B.  StALEIESSNESS ... .eeieeee et 15
C. Foreign Terrorist FIGNTErS ...........cooviiiiiiiccsc e 17
D. REPALIALION ......eciiiiiiciccie ettt 18
CHAPTER THREE RESEARCH METHOD. ........cccoeiiiieiicie e 21
A. Type PFRESEAICN......ccuiiiicecece e 21
B. TYPE OF DALA.......eiiiiiiiiieiieieee e 22
C. Method of Collecting Data..........cccvverieiieieieie s 24
D. Method of Data ANalYSiS.........ccceeueiieiicieiiese e 24

CHAPTER FOUR RIGHTS TO NATIONALITY FOR INDONESIAN EX
ISIS COMBATANTS REPATRIATIONS UNDER INTERNATIONAL

LAV ettt r e e te e aneenteeteeneenreentes 25
A. The Conditions after the Fall of ISIS ... 25

B. Justification for the Deprivation of Nationality.............ccccecvevieiiiieiiiiinnns 28

C. International Law Implications on the Nationality of Foreign Terrorist
FIONTEIS . e 31

D. Human Rights in Counter-Terrorism MeasUresS ..........cccceevvvevveiireesvearnnenn, 43
CHAPTER FIVE CONCLUSIONS AND RECOMMENDATION ............... 56
AL CONCIUSTON ..o 56

viii



B. Recommendation
BIBLIOGRAPHY .........



